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REMARKS 

Claims 1-22 were pending atthc time of examination. Claims 1-22 were rejected 
CIaun S l,9,l9and22havebeenamended. No new matter has been added. Applicants' 
respectfully request reconsideration of the rejections set forth in the Office Action dated 
November 13, 2006 in view of the preceding amendments and the following remarks 



In the Claim* 



Independent claims 1, 9, 19 and 22 have been amended to recite the aspects of the 
mvention that were, and are, intended to be claimed by the pending claims. Independent claim 1 



now recites: 



„wi u? desired or configured to determine if bandwidth is 

"*f e ^ me ch ™» *e multiple transcoded bitstreams have been 
mttfl e l y ^?P lexeT ' «*I * *>■ allocate additional packets from the 
SSt^ ed J >1 ?? ean,S to * e available bandwidth on the channel after 
nnt rSSifT^ ^ been ^eduled by the multiplexer, and if 

2iU Tf^u C ? ddlt, ^ nal ***** from the multiple transcoded bitstreams in 
the bandwidth that is available after the multiple transcoded bitstreams ha^Tbetn 
scheduled by the multiplexer. 

Support for these amendments can be found throughout the Specification, and in 
particular, on page 6 hue 6 to page 17 line 32, for example. 



Rejections Under 35 U.S C $ 10? 

Claims 1-22 stand rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent 
No. 6,594,271 issued to Wu et al. (hereinafter 'Wu'), which describes "a method and apparatus 
for providing an opportunistic data capability for an existing statistical multiplexing encoder 
(See Abstract)." 

Independent claim 1 now recites a multiplexer designed or configured to "determine if 
bandwidth is available on the channel after the multiple transcoded bitstreams have been 
scheduled by the multiplexer, and if so, allocate additional packets from the multip le 
transcoded bitstreams to use the available bandwidth on the channel after the multiple 
transcoded bitstreams have been scheduled by the multiplexer, and if not, to not allocate 
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multiple transcoded bitstreams have been scheduled by the multiplexer." 
Thus, the cl^^^^ 

bt^m* bandwidth mat isavaiIabIeafter transcod.ganda^scheduli.g has been 
performed Ifthere is no available bandwidth after the first scheduling, then no packets are 
addmonally scheduled. The art of record is silent on this combination of limitations. 

First, the Office Action mailed November 13, 2006, uses col. 1 lines 20-28 and Figure 1 
to describe multiple transcoded bitstreams as recited in the claims. The Applicants respectfully 
disagree with this reading of the reference. Elements 1 15, 120 and 125 of Figure 1 of Wu refer 
to channel encoders, m contrast, the bit rate converter recited in claim 1 of the present 
application provides multiple transcoded bitstreams. As is well known in the art, the process of 
transcoding entails 1) the decoding of an already encoded bitstream and 2) the re-encoding of 
the now decoded bitstream. Thus, Wu provides only multiple encoded bitstreams, and not, as 
recited in claim 1, multiple transcoded bitstreams. 

Second, page 3 of the present Office Action cites column 5 lines 52-56 of Wu to teach 
"locating additional packets from the multiple transcoded bitstreams to use the available 
bandwidth if spare bandwidth is available." However, it is respectfully submitted that Wu does 
not allocate additional packets from the mn frml» tra™^ m-*--. ^ me multiple 
transcoded bitstreams have been scheduled. In contrast, according to Wu, if additional 
bandwidth is available after a first scheduling then additional packets may be scheduled through 
Opportunistic Data Processor (ODP) 1 60 only . 

Only in the next period (BR/QL cycle of Wu) can Wu readjust the bitrates for the 
multiple channel encoders (TSPs) and thus adjust bandwidth used by his channels More 
particularly, the ODP 1 60 of Wu monitors a global quantization level (QL) value that is output 
by the Quantizer Level Processor (QLP) 130. The QLP 130 receives statistical information from 
the TSPs during a bitrate (BR) part of the BR/QL cycle and outputs the global QL according to 
the available bandwidth during a QL part of the BR/QL cycle (col. 5 lines 1-52 and col. 6 lines 
27-43). It should be noted that the any bandwidth used by the ODP 160 is not factored into the 
bandwidth calculation performed by the QLP 130 for subsequent BR or QL control. The globa! 
QL as then used by the channel encoders to adjust the quantization step size used by the encoders 
for the next cycle. As already stated, the ODP 160 also monitors the global QL output by the 
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^.*** B * ,a * ^^^^Cu^nornafileserverUOand 
Ml t. wiftin anvgivenperiod/cvcle, ft. 0DP ^ m 0 P fw 

* ^present apphcauon.lfband.idftis 

same period, 

Wu has no intention to modify fte coding parameter of too c^odc* frsps) 
Furthe^ore, Wo declares in ool. 5 too* 25-28 to, "Too gcjU of ft. oppom^o rato cnnuol 
algonftm is to mtahnise fte impact on fte quaBly of the re gutor video services, while psing aBy 
excess available bandwidth for th e opp.rtm.hfi- *,„ ■■ 

For at least these reasons, Applicants respectfully snbmi, ftat Wu docs not reach nor even 
suggest*, combinaaonofh^^^ 
of claim 1 should be withdrawn. 

Independent claim* 9, 19 and 22 recite War limitations as claim 1, and hence, it is 
resp^y^i^ 

the reasons set forth above with regard to independent claim 1 . 

Dependent claims 2-8, 10-18 and 20-21 each depend either directly or indirectly from 
independent claims I, 9, and 19, respectively, and are patentable over the cited art of record for 
at least the reasons set forth above with respect to the independent claims. In addition the 
dependent claims recite additional elements which when taken in the context of the claimed 
invention further patentably distinguish the art of record. 

Based on the foregoing, Applicants respectfully submit that all pending claims are 
auowable over the art of record. Withdrawal of all rejection under 35 U.S.C. § 102(e) is 
therefore respectfully requested. 
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CONCLTTSmiv 



— _ JO. 420 _ 

RECEIVED 
CENTRAL FAX CENTER 

JAN 2 o izi 



p. 11 



Applicants believe that all pendine claims ^ »ii«»»hi 
vt . » p s claims are allowable and respectfully reouests a 

1W of Allowance fc „ n ^ ^ ^ ^ «£■ ^ , 



telephone conference would expedite the 



reached at the telephone number set out below. 



prosecution of this application, the undersigned can be 



P.O. Box 70250 
Oakland, CA 94612-0250 
Telephone: 408-255-8001 



Respectfully submitted, 
BEYER WEAVER LLE^x i 



William J. Plut 
Reg. No. 59,700 
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